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REMARKS UNDER 37 CFR § 1.111 

Fopnal, Matters 

Claims 2-6 and 20-27 are pending after entry of the amendments set forth herein. 
Claims 2-6 and 20-25 were examined. 
Claims 2-6 and 20-25 were rejected. 
Claims 26 and 27 are newly added. 

Applicants respectfully request reconsideration of the application in view of the amendments and 
remarks made herein. 

No new matter has been added. 

The Office Action 

Claims Rejected Under 35 U.S.C Section 103(a) (Aboul-Hosn in view of Wang) 

In the Official Action of October 13, 2010, claims 2-6 and 20-24 (sic, 2-6 and 20-25) were 
rejected under 35 U.S.C. Section 103(a) as being unpatentable over Aboul-Hosn, U.S. Patent No. 
6,858,001 in view of Wang, U.S. Patent No 6,106,497. 

Regarding claims 2 and 24, the Examiner asserted that Aboul-Hosn discloses a left side cardiac 
device 1 0 having a fluid delivery conduit 30 and an intake cannula 20. The Examiner further referred to 
column 5, lines 24-30 of Aboul-Hosn in support of the Examiner's assertion that "the fluid delivery 
conduit (30) is introduced into the left atrium". Referring to column 5, lines 44-46, the Examiner further 
asserted that the fluid delivery conduit 30 of Aboul-Hosn is filled with a saline solution. From this, the 
Examiner concluded that, column 5, lines 44-46 clearly suggest that the fluid delivery conduit 30 is in 
communication with a fluid source. 

Applicants respectfully traverse. It is respectfully submitted that Aboul-Hosn uses saline to 
initially remove air from the pump and outer conduit, and to prime the pump, if necessary, see column 5, 
lines 45-47. However, there is no disclosure by Aboul-Hosn of providing i luid airce that remains in 
communication with the conduit 30 during operation. It is respectfully submitted that Fig. 1 of Aboul- 
Hosn appears to indicate that no such fluid source exists. To further clarify this distinction, claim 2 has 
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been amended above to recite "wherein said fluid delivery conduit remains in communication with said 
fluid source during said introducing, said operating and said delivering fluid steps" and to recite that said 
fluid source is external of said fluid delivery conduit. Support for this amendment can be found, for 
example, at page 8, last paragraph, page 9, last, paragraph and page 1 1 , first two paragraphs of the 
specification, Figs. 1-7. 9-10 and 12 and the descriptions thereof, and throughout the specification and 
drawings. 

Claim 24 has been amended to recite that said fluid source is in communication with said fluid 
delivery conduit via a supply conduit extending between said fluid delivery conduit and said fluid 
source. Support for this amendment can be found, for example, at page 8, last paragraph, page 9, last 
paragraph and page 1 1, first two paragraphs of the specification. Figs. 1-7, 9-1 0 and 12 and the 
descriptions thereof and throughout the specification and drawings, ft is respectfully submitted that 
Aboul-Hosn fails to disclose or suggest such an arrangement. It is further respectfully submitted that 
Wang fails to make up for this deficiency of Aboul-Hosn. 

The Examiner asserted that Fig. 7 of Aboul-Hosn discloses a fluid delivery conduit 30 with 
saline solution, while the intake cannula 20 removes fluid/blood. The Examiner admitted thai Aboul- 
Hosn fails to disclose or teach intaking blood from the left ventricle through the cannula 20, but asserted 
that it would have been obvious to modify the apparatus of Fig. 7 of Aboul-Hosn to provide apertures in 
the intake cannula 20 when the intake cannula 20 is disposed in the ventricle, for purposes of expelling 
blood therefrom, thereby preventing air embolism during a heart procedure. 

Applicants respectfully traverse. The Examiner did not explain how putting apertures into the 
cannula 20 would prevent an air embolism from occurring, and Applicants do not understand how this 
would be achieved. Further, it is respectfully submitted that placement of apertures in conduit 20 would 
cause blood form the left ventricle to be drawn in through the apertures at the same time that blood is 
drawn in from the left atrium through the distal end opening of the conduit 20. 

Regarding claim 25, the Examiner repeated the conclusion that column 5, lines 44-46 clearly 
suggest that Use fluid delivery conduit 30 is in communication with a fluid source. Applicants 
) ? f i f ia\eise It JMespeufuth submitted that Aboul-Hosn uses saline to initially remove air 
from the pump and outer conduit, and to prime the pump, if necessary, see column 5, lines 45-47. 
However, there is no disclosure by Aboul-Hosn of providing a fluid source that is external of the intake 
cannula It is respectfully submitted thai Fig. 1 of Aboul-Hosn appears to indicate that no such fluid 
source exists. 

Accordingly, in view of the above amendments and remarks, the Examiner is respectfully 
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requested to reconsider and withdraw the rejection of claims 2-6 and 20-25 under 35 U.S.C. Section 
103(a) as being unpatentable over Aboul-Hosn, U.S. Patent No. 6,858,00 1 in view of Wang, U.S. Patent 
No. 6,1 06,497, as failing to set forth a prima facie case of obviousness. 

New Claim 

New claims 26-27 have been submitted above. Support for claims 26-27 can be found, for 
example, in Figs, 1-7, 9, 10-12, the descriptions thereof and throughout the specification and drawings. 
The Examiner is respectfully requested to indicate the allowance of claims 26-27 in the next Official 
Action, 

Conclusion 

Applicants submit that ail of the claims are in condition for allowance, which action is requested. 
If the Examiner finds that a telephone conference would expedite the prosecution of this application, 
please telephone the undersigned at the number provided. 
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The Commissioner is hereby authorized to charge any underpay merit of ft - t ted with this 

communication, including any necessary fees for extensions of time, or credit any overpayment to 

Deposit Account No. 50-2653, order number 926 1.1 6661 -PCT-US-DIV. 

Respectfully submitted, 

LAW OFFICE OF ALAN W. CANNON 



Date. January 13, 2011 By ;.%W Cannon 

Alan W. Cannon 
Registration No. 34,977 

LAW OFFICE OF ALAN W. CANNON 
942 Mesa Oak Court 
Sunnyvale, CA94086 
Telephone. (408) 736-3554 
Facsimile: (408) 736-3564 



8 



